The development of the oil palm plantation industry in Indonesia in the last two decades is growing very rapidly. This plantation industry is of course very dependent on the availability of land that will be used to grow oil palm both from land controlled by the State and communal land and community agricultural land. With the need for land that is very much, of course the government must make the necessary regulations and also have to ascertain whether the regulations that have been made have been carried out by the business actors and whether the surrounding communities benefit from the existence of the oil palm plantation industry.
Introduction
From the data for 2016 only, outside the citizens plantations there is an area of 179, 645 ha used by investors for oil palm plantations in West Sumatra. According to data from the Indonesian Ministry of Agriculture, the total area of oil palm plantations in Indonesia is currently around 8 million ha ; double the area in 2000 when around 4 million ha of land in Indonesia were used for oil palm plantations. This number is expected to increase to 13 million ha by 2020. It is known that the area of oil palm in 2015 was 11.3 million ha, constituting 48.6% of the total plantation area of 23.25 million ha. 4.58 million ha is community plantations, 750 thousand ha of large State plantations, and 5.97 million ha of large private plantations.
To avoid the bad things that might happen in plantation investment, then Law Number 18 Year 2004 was passed which was replaced by Law Number 39 of 2014 concerning Plantations which until now is still valid. In Law No. 39 of 2014 concerning Plantation regulates various kinds of things, one of which is regarding the obligations of a plantation company, which are listed in Article 16 paragraph (1) and (2), and Article 69 paragraph (1), only obligations contained in Article 16 paragraph (1) and (2), and Article 69 paragraph (1) does not concern the obligations between investors and oil palm farmers based on partnership agreements. So that the Republic of Indonesia Minister of Agriculture Regulation No. 98 of 2013 concerning the Guidelines for Licensing of Plantation Businesses which contains the obligations of a plantation company, besides this is also regulated regarding the relationship of plantation companies in terms of partnerships in Article 29, Article 30 and Article 31, only the relationship in the Minister of Agriculture Regulation does not specifically contain obligations between investors and oil palm farmers based on partnership agreements.
In South Solok Regency, there are currently around 4 large oil palm plantations, with 2 of them in the management of Incasi Raya Group on behalf of PT. Sumaterajaya Agrolestari located in the district Sangir Balai Janggo with a core area of more than 3,000 ha, and PT. Binapratama Sakatojaya located in Kec. Sangir Jujuhan, Sangir Balai Janggo and Sangir Batang Hari with a core area of more than 14,000 ha.
Especially for PT. Binapratama Sakatojaya itself, divided into 3 estates, namely called SS 1 in the area of Madik and Talunan (Kenagarian Abai), SS 2 in Sangir Jujuhan, and SS 3 at Bukit Gadang. For SS 1 itself, to date it has managed more than 5,000 ha of core plantations and around 800 ha of plasma plantations. This plasma plantations is managed by a legal entity in the form of a cooperative called the Bina Masyarakat I (BIMA I) Nagari Abai Kec. Sangir Batang Hari, South Solok Regency with a partnership pattern of adopted foster children. This pattern of Bapak Angkat-Anak Angkat partnership is a pattern of plasma plantation development by using bank credit facilities which are disbursed with the terms of the construction of plasma plantations which are financed / bailed out first by the adoptive father (PT. BPSJ).
At present almost 57,5% of the plasma plantations are owned by new members, most of whom are outside of Kenagarian Abai, with ownership of more than 20 ha per person / family that is not in accordance with article 5 paragraph 1 of the Deed of Establishment of Cooperative BIMA I which states who can be accepted as members of this cooperative are citizens of the Republic of Indonesia who have full ability to take legal actions and fulfill several membership requirements as follows: (1) 
Formulation of the problem
Based on the background of the problem, a research problem can be formulated, namely about the transfer of ownership rights to oil palm plasma land through buying and selling under the hands of Cooperative BIMA I Nagari Abai?
Research methods
Because this study examines the transfer of ownership rights to oil palm plasma land through buying and selling under the hands of Cooperative BIMA I Nagari Abai in the category of empirical legal research (sociology). And is descriptive analytical,
Results and Discussion
The plasma land ownership of oil palm plantations managed by Cooperative BIMA I until the first quarter of 2019 has more than 57,5% owned by new owners due to the buying and selling process that occurred. Many factors that cause the amount of plasma land to be sold by the first plasma participants, such as economic factors, are skeptical about the relocation of plasma development, the transfer of plasma participants to other regions, and so on. This alone certainly raises some contradictions with the relevant rules, as found in the study that there were land purchased by buyers who resided outside Kec. Sangir Batang Hari, and some even resided outside the province of West Sumatra and had more than 20 ha.
A. Prohibition of ownership of agricultural land with an area exceeding the permitted and in absentee. The absentee prohibition of land ownership is based on the law in Article 10 (1) of the UUPA, as follows:
"Every person and legal entity that has a right to agricultural land on the principle is obliged to work on it or actively cultivate it, by preventing ways of extortion". "That can be accepted as members of this cooperative are citizens of the Republic of Indonesia who have the full ability to take legal action and fulfill several membership requirements as follows:
(1) Abai villagers who have livelihoods as planters and owners of oil palm plantations.
Next in Article 7 reads:
"Cooperative membership is attached to each member and cannot be transferred / transferred to other people".
Whereas in the Cooperative BIMA I, related to the matters outlined above, the reality that occurred in connection with the large number of land purchases of plasma estates generally occurred due to economic factors from the initial landowners, so they chose the prakis steps to sell their plasma garden land plus no knowledge that this is not permitted in law. The Management of Cooperative BIMA I always provided input and views and explanations so as not to sell the land. The Cooperative Management through the Cooperative Head (Buyung R.) always explains several things, namely:
1. the condition of the growing plasma garden for our offspring later, 2. cooperative debt that has not been paid off in the bank so that the certificate cannot return the name because it is still in the hands of the creditor, 3. cooperative membership that automatically switches 3. Garden land is controlled by other people who are not residents of Nagari Abai (even outside the Province of West Sumatra)
Even the local government has appealed not to sell the land, but for various reasons the owner continues to sell the land, even Mr. Buyung R. as Head of the Cooperative BIMA I often gets innuendos and unpleasant words from both the seller and the buyer. so as not to be blamed later, in the plasma plantation land purchase agreement under the management of the Cooperative BIMA I, the Cooperative BIMA I Board also requires that every sale under the hand be known to Wali Nagari Abai and KAN Chair Nagari Abai.
The existence of several violations of the laws and regulations and the Cooperative BIMA I Articles of Association can legally lead to the null and void of sale and purchase agreements that have taken place under the law aimed at transferring ownership of oil palm plasma plantations (agricultural land), including Cooperative membership BIMA I. However, until now because the certificate of ownership of all members of Cooperative BIMA I, including those who have sold whose names are still the owners of the initial certificates, have not yet been tested the effectiveness of legislation and the BIMA I Cooperative's Articles of Association are up to date.
Conclussion
Based on the results of the discussion of the problems in this thesis, conclusions can be made as follows:
Whereas the legal consequences of the transfer of land rights to oil palm plasma plantations at Cooperative BIMA I were under the hands, including those purchased by people outside the Kec. Sangir Batang Hari, Solok Selatan regency, which automatically replaces the position of the old owner as a member of Cooperative BIMA I, has the potential to be null and void. The transfer of ownership rights to the material through a sale and purchase agreement is carried out in which the provisions of the law require that the acquisition of property rights based on submission must meet the conditions set forth in article 1320 of the Civil Code. As for the transfer of oil palm plasma land rights to the Cooperative BIMA I under the hands that occurred should not be in accordance with the rules of questioning land ownership in absentee and also violating the Cooperative BIMA I Articles of Association which stated that the members of the Cooperative were residents of Abai Village (now Nagari Abai).
